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NASO members who have legal questions concerning situations
pertaining to their officiating now have access to an attorney free of
charge. As a henefit of membership, all individual NASO members can
talk with an attorney up to three times a year concerning
officiating-related matters. It’s the Legal Information and
Consultation Program (LICP) and it’s working for you!

n What sort of training
— or training materials
can a state

association give to
officials in the state without
crossing the “employee” line?
We're told that the state would like
to provide training for the officials,
but can't because they say if they
provide training, it makes the state
By Donald C. Collins look like its employing the officials
instead of allowing them to act as
independent contractors. Is that true? IS there anything the state
association can “safely” do to help with the training of officials?

without converting the officials into employees.

Officials associations do it all the time. Of course,
officials associations also suffer a great deal for their
proximity to officials. Associations are often in court battling
over whether their officials are employees or independent
contractors. Also, associations deal with a host of
discrimination charges, claims for unemployment
contribution where an official loses his real job and threats
from attorneys on issues ranging from injuries to payments.

Groups that look like they employ sports officials incur
some risks. The good news is that they generally overcome
the risks; but it takes a lot of time and effort to do so.

State associations are no different than any other
organization that deals with officials. They can provide
training information and training to officials without
converting the officials into employees as long as they're
just providing information on nationally promulgated rules,
regulations and mechanics. The danger for state
associations and many officials associations is that they
may deviate from disseminating nationally promulgated
information and come up with their own special way of
doing things. The other danger is that the state association
could exert so much control over the daily business of
officiating and the means by which officials go about their
business that the officials could start to believe that they're
employees. That could create a number of problems.

The simple fact of the matter is that officials have
always been found to be independent contractors by high-
level courts. Every published legal opinion states that. Also,
numerous states have legislation making officials
independent contractors. Obviously, state associations can
conduct any type of training they want in those states that
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have enacted independent contractor legislation. Relying on
published legal decisions is a different story, though.

Employers of sports officials have often found that
unemployment, workers' compensation, and tax agencies have
never heard of the published legal decisions that make officials
independent contractors. Of course, officials and their
employers haven't heard of them either unless they happen
to be attorneys who specialize in this relatively arcane
practice area. To invoke those published opinions, therefore,
a state association and an officials association have to
spend money on legal fees. Legal expenses ultimately force
organizations to do a cost bengfit analysis about the value of
fighting to the bitter end or cutting a less expensive deal.

The tension between business reality and the difficulties
of getting a favorable legal ruling does make it convenient
for state associations and national governing bodies to keep
officials at arm’s length. It costs money to govern officials,
doing so could result in lawsuits, taxes, workers'
compensation claims and unemployment paperwork. It's
safer for state associations to let officials associations,
leagues and teams carry out their own daily business.

The problem with keeping officials too much at arms
length is that doing so ultimately affects the integrity of the
competitions, and that integrity cuts to the core of a state
association. Thus, state associations are getting involved in
training officials. A state association should get involved by
registering officials who can demonstrate that they have
enrolled in programs that would give them mastery of the
nationally promulgated rules and regulations or by ensuring
that the people who operate the daily business of officiating
do so. That can take many forms — from the Texas model
of relying on an independent state consortium of officials, to
the Michigan model of having in-house people monitor and
certify officials, to the California model of ensuring that
officials associations train, observe and link assignments to
training and observation.

In short, state associations take a risk when they train
sports officials. But many recognize the benefits and they
adjust to that risk.

Donald C. Collins is the executive director of the San Francisco
Section of the California Interscholastic Federation. He is a longtime
basketball official and lawyer. This is intended for informational
purposes and is not legal advice. [

Is there a topic you or anyone else in your

association would like to share? ONBoard would

like to interview you. Send your ideas to
editor@NASO-0N.org.
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Become an NASO
Education Partner Today!

NASO EDUGATION' PARTNER
PROGRAN MENIBERS:

AllfAmerican Sports - Silver Level

American Sport Education Program (ASEP)
— Bronze Level

The Arbiter — Silver Level

Avis — Bronze Level

Cliff Keen — Bronze Level

Fox 40 International — Platinum Level
Gerry Davis Sports — Silver Level
Hertz — Bronze Level

Honig’s Whistle Stop — Silver Level
InHouse Sports — Bronze Level
Leather Luster — Silver Level
MBNA America — Gold Level
McNelly Softworks — Bronze Level

OfficialsOnline.com — Bronze Level

The Officiating Academy - Bronze Level

Referee Enterprises — Platinum Level
RefShop.com - Bronze Level
S.0.S. Sports - Bronze Level

U.S.A. Football - Platinum Level

If your company is interested in learning more
about the “NASO Educational Partner” Program,
contact National Sales Manager Patrick Miles
at 800/733-6100.




